Talking Point – 11

Mazdoor-Kisan Sangharsh Rally
CITU-AIKS-AIAWU

5th September 2018

Before Parliament
Fixed Term Employment – another attack on workers to promote ease of doing business
The BJP government led by Modi issued a Gazette notification extending fixed term employment to all sectors. This was done by amending the Industrial Employment (Standing Orders) Central Rules. 

This means that in any sector, the employers can employ a worker for a fixed period after which the job is automatically terminated. There is no need to serve any notice or pay any compensation. There is no need for any middleman or contractor. The employer can directly hire a worker for a fixed term after which his or her services automatically stand terminated. Of course, if the employer so chooses, he or she may employ the same worker for another fixed term. This may continue for any number of terms. 
The employer can also terminate the contract even before the due date on certain grounds like non performance, fraud etc. It is obvious that an employee with an individual contract for only a few months or a year cannot effectively counter allegations of non performance by the employer. This virtually means granting ‘hire and fire’ regime for the employers even without amending the Industrial Disputes Act at the central level.  

Thus, this notification gives ‘flexibility’ to the employer in employing workers. Second, the workers will always be at the mercy of the employer for renewal of their contracts; so they would be afraid of getting organised and fight for their rights. This in turn, will enable the employers to evade implementation of even the labour laws applicable to the workers with impunity. 
Thus, this notification on fixed term employment provides the ‘flexibility’ in employment relations that the employers have always been demanding. It is part of the ‘flexibility’ for which labour laws are being ‘reformed’ under the neoliberal regime. It is part of the attempts to take the country up the ladder of ‘Ease of Doing Business Index’, to benefit the big corporates, domestic and foreign, at the cost of the workers.
In fact, BJP has all along been claiming that it is more committed to neoliberalism than the Congress, which has initiated the neoliberal policies. BJP’s enthusiasm for curtailing permanent employment and replacing it with flexible employment was displayed during the Vajpayee regime itself. Its tendency to brush aside the views of trade unions representing the entire working class was also visible at that time itself. In 2003, the then BJP led NDA government issued a Gazette notification introducing fixed term employment, despite opposition from all the central trade unions.  In the wake of widespread protests by the trade union movement, this was withdrawn through another Gazette notification by the UPA I government, which was dependent on the support of Left parties for its existence. 
But, after attaining power in 2014, the BJP government immediately resumed efforts to carry forward the ‘labour law reform’ process. It hastened the process of amending the labour laws as per the demands of the employers. In 2015, it introduced a draft notification; in 2016, it notified fixed term employment in the garments sector; in 2017, this was extended to the ‘made up’ sector, i.e. in addition to garments, bed sheets, towels etc; in 2018, fixed term employment has been extended to all sectors. CITU and other central trade unions conveyed their strong opposition to this at every stage. But the BJP government is unmoved. Such is its commitment to the big corporates.
Initially, the government tried to cover up its real intention of serving its corporate masters by putting forward the false and ridiculous argument that the garment sector was ‘seasonal’. But, by extending fixed term employment to all sectors, the BJP government stands unashamedly naked before the workers. Its real intention, to serve the profit greedy corporates, is clearly exposed. 
The government argues that workers on fixed term employment are not discriminated in terms of hours of work, wages, allowances and other benefits. It says that they are eligible for all statutory benefits available to permanent workers proportionately according to the period of service. But, we know that these are totally deceptive. What is our experience? What is the reality for us? 

The reality, for vast majority of workers, even in the organised sector, is that the statutory benefits including minimum wages, PF, ESI, maternity benefit etc are not implemented. This is particularly so where the workers are not organised into trade unions. And in our country less than 10% of the total workers are organised into a trade union. Even permanent workers, in most of the private establishments including big multinational companies, are threatened and victimised when they try to form unions. 
In such a situation, can we expect that workers with individual fixed term employment contract for a few months or even 1 or 2 years can come together to form a union and fight to get these benefits implemented?
There have been instances of such fixed term contracts in some companies even earlier. It is found that these workers are not given provident fund and other benefits as the permanent workers of the same company. One glaring example is that of Alliance Air, a subsidiary of Air India. All the workers in this company are employed on fixed term and their contracts are renewed periodically. They are paid much lower wages and given fewer benefits than regular employees of Air India. Though this issue was repeatedly raised by the general secretary of CITU, Air India did not even reply.

To attract the young, the BJP government is making ludicrous claims that fixed term employment will lead to employment generation. It is also making desperate attempts to mislead people, like claiming that by generating employment for women, this would transform society! Can anything be more preposterous? 
What is the global experience? 

Many governments across the world, committed to neoliberalism have introduced fixed term employment, as part of their ‘labour law reforms’ to make labour ‘flexible’. These have proved to be disastrous for the future of the young workers. They have robbed them of opportunities of having a decent stable employment in the future. 

According to a study, fixed term contracts have increased in many countries in Europe, particularly in Spain where the share of fixed term contracts are over 50% for young workers. 94% of all the newly signed contracts are fixed term. The study showed that over long term fixed term contracts for young workers led to a reduction in the days of employment and also in their wages. The availability of fixed term contracts encourages employers to create low productivity and low pay jobs. The study says concludes ‘when taking the long view, fixed term contracts are not a stepping stone but rather a stumbling block for the careers of low skilled youths’.

An ILO paper on fixed term employment states that workers with fixed term contracts have a higher rate of becoming unemployed. They are the first to lose their jobs. During economic downturns employers first target the fixed term employees to bring down costs. During the latest global crisis in many countries there was increased hiring of workers on very short term contracts substituting permanent hiring, to keep labour costs flexible. 

The reality is that fixed term employment is yet another attack on the job security of the workers. It is a measure to make them more vulnerable at the hands of the employers. It is an arrangement to deny the workers all statutory benefits. It is a measure to gift the employers with flexibility. 

The comment, by none other than Pradeep Bhargava, chairman, CII National IR Committee, welcoming fixed term employment notification, makes this clear. He is reported to have said: ‘It is going to boost business sentiment... Today companies hire and fire due to seasonality. This is just formalising, legitimising what is already going on’. 
Yes, this is what the labour law reforms are meant for: legitimising the violation of the existing laws by the employers, to promote ‘ease of doing business’ for them.
The Mazdoor Kisan Sangharsh Rally on 5th September 2018 is to fight against legitimisation of the illegitimate practices of the employers, the big corporates, domestic and foreign. It is against such anti worker ‘labour law reforms’. It is against the neoliberal policies of which such ‘labour law reforms’ are an integral part. 

The Mazdoor Kisan Sangharsh Rally on 5th September 2018 is to bring together all the toiling sections of the people, the workers, peasants and the agricultural workers in the struggle against the neoliberal policies that have been attacking their lives and livelihoods.

Let us Unite! Fight! 

· No to governments that work for the 0.1%

· For policies that benefit the 99.9%
